
SPECIAL CONTRACT REQUIREMENTS 

 

1 BOND/IRREVOCABLE LETTERS OF CREDIT REQUIREMENTS 

 

 1.1 BONDS/IRREVOCABLE LETTERS OF CREDIT REQUIRED 

 

 The Contractor shall furnish (1) a performance and guaranty bond and a payment bond on forms provided by and from 

sureties acceptable to the Government, each in the amount of 20% of the contract price, or (2) comparable alternate performance 

security (irrevocable letter of credit) approved by the Government such as letter of credit/guaranty shown in Section J.  

  

 1.2 TIME FOR SUBMISSION 

 

 The Contractor shall provide the bonds or alternate security as required by the paragraph H.1.1 above within ten (10) 

days after contract award.  Failure to submit (1) the required bonds or other security acceptable to the Government in a timely 

manner; (2) bonds from an acceptable surety; or (3) bonds in the required amount, may result in rescinding or termination of the 

contract by the Government.  If the contract is terminated, the Contractor will be liable for those costs as described in FAR 

52.249-10, "Default (Fixed-Price Construction). 

  

 1.3 COVERAGE 

 

 The bonds or alternate performance security shall guarantee the Contractor's execution and completion of the work 

within the contract time and the correction of any defects after completion as required by this contract, the payment of all wages 

and other amounts payable by the Contractor under its subcontracts or for labor and materials, and the satisfaction or removal of 

any liens or encumbrances placed on the work. 

 

 1.4 DURATION OF COVERAGE 

 

 The required performance and payment securities shall remain in effect in the full amount required until final 

acceptance of the project by the Government.  Upon final acceptance, the penal sum of the performance security only shall be 

reduced to 10% of the contract price.  The performance security shall remain in effect for one year after the date of final 

completion and acceptance, and the Contractor shall pay any premium required for the entire period of coverage.  The 

requirement for payment security terminates at final acceptance. 

 

 1.5 52.228-2     ADDITIONAL BOND SECURITY (OCT 1997) 

 

 The Contractor shall promptly furnish additional security required to protect the Government and persons supplying 

labor or materials under this contract if -- 

 

 (a)  Any surety upon any bond, or issuing financial institution for other security, furnished with this contract becomes 

unacceptable to the Government; 

 

 (b)  Any surety fails to furnish reports on its financial condition as required by the Government; or 

 

 (c)  The contract price is increased so that the penal sum of any bond becomes inadequate in the opinion of the 

Contracting Officer; or 

 

 (d)  An irrevocable letter of credit (ILC) used as security will expire before the end of the period of required security.  

If the Contractor does not furnish an acceptable extension or replacement ILC, or other acceptable substitute, at least 30 days 

before an ILC’s scheduled expiration, the Contracting Officer has the right to immediately draw on the ILC. 

 

2 INSURANCE 

 

 2.1 AMOUNT OF INSURANCE 

 

 The Contractor is required by FAR 52.228-5 to provide whatever insurance is legally necessary.  The Contractor, shall, 

at its own expense, provide and maintain during the entire performance period the following insurance amounts: 

 

General Liability (includes premises/operations, collapse hazard, products, completed operations, contractual, independent 

contractors, broad form property damage, personal injury) 

 

General Liability: 

(1)  Bodily injury on or off site stated in U.S. dollars: 



 Per Occurrence $[Note to Contracting Officer:  insert amounts] 

 Cumulative $[Note to Contracting Officer:  insert amounts] 

(2)  Property damage on or off site in U.S. dollars: 

 Per Occurrence $[Note to Contracting Officer:  insert amounts] 

 Cumulative $[Note to Contracting Officer:  insert amounts] 

 

 The foregoing types and amounts of insurance are the minimums required.  The Contractor shall obtain any other types 

of insurance required by local law or that are ordinarily or customarily obtained in the location of the work.  The limit of such 

insurance shall be as provided by law or sufficient to meet normal and customary claims. 

 

 The Contractor agrees that the Government shall not be responsible for personal injuries or for damages to any property 

of the Contractor, its officers, agents, servants, and employees, or any other person, arising from and incident to the Contractor's 

performance of this contract.  The Contractor shall hold harmless and indemnify the Government from any and all claims arising 

there from, except in the instance of gross negligence on the part of the Government. 

 

 The Contractor shall obtain adequate insurance for damage to, or theft of, materials and equipment in insurance 

coverage for loose transit to the site or in storage on or off the site. 

 

 2.2 GOVERNMENT AS ADDITIONAL INSURED 

 

 The general liability policy required of the Contractor shall name "the United States of America, acting by and through 

the Department of State", as an additional insured with respect to operations performed under this contract. 

 

 2.3 INSURANCE-RELATED DISPUTES 

 

 Failure to agree to any adjustment contemplated under this contract regarding insurance shall be a dispute within the 

meaning of the clause in Section I, 52.233-1, Alternate I, "Disputes". Nothing in this clause shall excuse the Contractor from 

proceeding with the work. 

 

 2.4 TIME FOR SUBMISSION OF EVIDENCE OF INSURANCE 

 

 The Contractor shall provide evidence of the insurance required under this contract within ten (10) days after contract 

award.  Failure to timely submit this evidence, in a form acceptable to the Contracting Officer, may result in rescinding or 

termination of the contract by the Government. 

 

3 DEFINITIONS 

 

 In addition to the definitions provided in Section I, FAR 52.202-1 and DOSAR 652.202-70, the following definitions 

shall apply when used in connection with this contract: 

 

 (a)  “Contract Drawings or Drawings,” where indicated by the context, means those drawings specifically listed in the 

construction contract or as later incorporated into the contract by contract modification. 

 

 (b)  “Day” means a calendar day unless otherwise specifically indicated. 

 

 (c)  “Host Country” means the country in which the project is located. 

 

 (d)  “Material” means all materials, fixtures and other articles incorporated in, or which are intended to remain with, the 

project. 

 

 (e)  “Notice to Proceed” means a written notice to the Contractor from the Contracting Officer authorizing the 

Contractor to proceed with the work under the contract as of a date set forth in the Notice. 

 

 (f)  “Other Submittals” includes progress schedules, shop drawings, testing and inspection reports, and other 

information required by the contract to be submitted by the Contractor for information or approval by the Government. 

 

 (g)  “Project Data” includes standard drawings, diagrams, layouts, schematics, descriptive literature, illustrations, 

schedules, performance and test data, and similar materials furnished by the Contractor to explain in detail specific portions of 

the work required by the contract. 

 

 (h)  “Samples” are physical examples which illustrate materials, equipment or workmanship and establish standards by 

which the work will be judged. 



 

 (i)  “Schedule of Defects” means the list of items, prepared in connection with substantial completion of the work or 

early occupancy or utilization of a portion thereof, which the Contracting Officer has designated as remaining to be performed, 

completed or corrected before the work will be accepted by the Government. 

 

 (j)  “Separate Contractor” means a contractor, other than the Contractor or any of its subcontractors, to whom the 

Government has awarded a contract for construction of a portion of the project. 

 

 (k)  “Work” means any and all permanent construction which is intended to be incorporated into the finished project 

and required to be performed or otherwise provided by the Contractor under this contract, unless otherwise indicated by the 

context. 

 

4 OWNERSHIP AND USE OF DOCUMENTS 

 

 4.1 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND MODELS 

 

 (a) OWNERSHIP.  All specifications, drawings, and copies thereof, and models, are the property of the 

Government. 

 

 (b) USE AND RETURN.  The Contractor shall not use or allow others to use the documents described in (a) 

above on other work.  The Contractor shall return or account for the signed contractor set and additional copies provided to or 

made by the Contractor upon final completion of the work. 

 

 4.2 SUPPLEMENTAL DOCUMENTS 

 

 The Contracting Officer shall furnish from time to time such detailed drawings and other information as is considered 

necessary, in the opinion of the Contracting Officer, to interpret, clarify, supplement, or correct inconsistencies, errors or 

omissions in the Contract documents, or to describe minor changes in the work not involving an increase in the contract price or 

extension of the contract time.  The Contractor shall comply with the requirements of the supplemental documents, and unless the 

Contractor makes objection within 20 days, their issuance shall not provide for any claim for an increase in the Contract price or 

an extension of contract time. 

 

4.3 RECORD DOCUMENTS 

 

The Contractor shall maintain at the project site: 

 

 a current marked set of Contract drawings and specifications indicating all interpretations and 

clarifications, contract modifications, change orders, or any other departure from the contract requirements 

approved by the Contracting Officer; and 

 

 a complete set of record shop drawings, product data, samples and other submittals as approved by the 

Contracting Officer.   

 

 4.4 "AS-BUILT" DOCUMENTS 

 

 After final completion of the work, but before final acceptance, the Contractor shall provide: 

 

 complete set of "as-built" drawings, based on the record set of drawings, marked to show the details of 

construction as actually accomplished; and  

 record shop drawings and other submittals, in the number and form as required by the specifications.  

 

5 GOVERNING LAW 

 

 The laws of the United States shall govern the contract and its interpretation. 

 

6 LANGUAGE PROFICIENCY 

 

 The manager assigned by the contractor to superintend the work on-site, as required by Section I, 52.236-6, 

"Superintendence by the Contractor", shall be fluent in written and spoken English. 

 

7 LAWS AND REGULATIONS 

 



7.1 COMPLIANCE REQUIRED 

 

The Contractor shall, without additional expense to the Government, be responsible for complying with all 

laws, codes, ordinances, and regulations applicable to the performance of the work, including those of the host country, 

and with the lawful orders of any governmental authority having jurisdiction.  Host country authorities may not enter 

the construction site without the permission of the Contracting Officer.  Unless otherwise directed by the Contracting 

Officer, the Contractor shall comply with the more stringent of the requirements of such laws, regulations and orders 

and of the contract.  In the event of a conflict between the contract and such laws, regulations and orders, the 

Contractor shall promptly advise the Contracting Officer of the conflict and of the Contractor's proposed course of 

action for resolution by the Contracting Officer.   

 

7.2 LABOR, HEALTH AND SAFETY LAWS AND CUSTOMS 

 

The Contractor shall comply with all local labor laws, regulations, customs and practices pertaining to labor, 

safety, and similar matters, to the extent that such compliance is not inconsistent with the requirements of this contract. 

 

7.3 SUBCONTRACTORS 

 

The Contractor shall give written assurance to the Contracting Officer that all subcontractors and others 

performing work on or for the project have obtained all requisite licenses and permits. 

 

7.4 EVIDENCE OF COMPLIANCE 

 

The Contractor shall submit proper documentation and evidence satisfactory to the Contracting Officer 

demonstrating compliance with this clause when directed by the Contracting Officer. 

 

8 RESPONSIBILITY OF CONTRACTOR 

 

8.1 DAMAGE TO PERSONS OR PROPERTY 

 

The Contractor shall be responsible for all damages to persons or property that occur as a result of the 

Contractor's fault or negligence, and shall take proper safety and health precautions to protect the work, the workers, 

the public, and the property of others. 

 

8.2 RESPONSIBILITY FOR WORK PERFORMED 

 

The Contractor shall be responsible for all materials delivered and work performed until final completion and 

acceptance of the entire work, except for any completed unit of work which may have been accepted in writing under 

the contract. 

 

9 CONSTRUCTION OPERATIONS 

 

9.1 OPERATIONS AND STORAGE AREAS 

 

(a)  CONFINEMENT TO AUTHORIZED AREAS.  The Contractor shall confine all operations (including 

storage of materials) on Government premises to areas authorized or approved by the Contracting Officer. 

 

(b)  VEHICULAR ACCESS.  The Contractor shall, and in accordance with any regulations prescribed by the 

Contracting Officer, use only established site entrances and roadways. 

 



 9.2 USE OF PREMISES 

 

(a)  Occupied Premises.  If the premises are occupied, the Contractor, its subcontractors, and their employees 

shall comply with the regulations promulgated by the Government governing access to, operation of, and conduct while 

in or on the premises and shall perform the work required under this contract in such a manner as not to unreasonably 

interrupt or interfere with the conduct of Government business. 

 

(b)  Requests from occupants.  The Contractor shall refer any request from occupants of existing buildings to 

change the sequence of work to the Contracting Officer for determination. 

 

(c)  Access limited.  The Contractor, its subcontractors and their employees shall not have access to or be 

admitted into any building or portion of the site outside the areas designated in this contract except with the permission 

of the Contracting Officer. 

 

10 TEMPORARY FACILITIES AND SERVICES 

 

 The Contractor may erect temporary buildings (such as, storage sheds, shops, offices) and utilities only with the 

approval of the Contracting Officer.  The cost of these temporary buildings is included in the contract fixed price. The temporary 

buildings and utilities shall remain the property of the Contractor and shall be removed by the Contractor at its expense upon 

completion of the work.  With the written consent of the Contracting Officer, the buildings and utilities may be abandoned and 

need not be removed. 

 

11 SAFETY 

 

H.11.1  DOSAR 652.236-70  ACCIDENT PREVENTION (APR 2004) 

 

(a)  General.  The Contractor shall provide and maintain work environments and procedures which will safeguard the 

public and Government personnel, property, materials, supplies, and equipment exposed to Contractor operations and activities; 

avoid interruptions of Government operations and delays in project completion dates; and, control costs in the performance of 

this contract.  For these purposes, the Contractor shall: 

 

(1)  Provide appropriate safety barricades, signs and signal lights; 

(2)  Comply with the standards issued by any local government authority having jurisdiction over occupational 

health and safety issues; and, 

(3)  Ensure that any additional measures the Contracting Officer determines to be reasonably necessary for this 

purpose are taken. 

(4)  For overseas construction projects, the Contracting Officer shall specify in writing additional requirements 

regarding safety if the work involves: 

 

(i)  Scaffolding; 

(ii)  Work at heights above two (2) meters; 

  (iii)  Trenching or other excavation greater than one (1) meter in h; 

  (iv)  Earth moving equipment; 

  (v)  Temporary wiring, use of portable electric tools, or other recognized electrical hazards.  Temporary 

wiring and portable electric tools require the use of a ground fault circuit interrupter (GFCI) in the affected 

circuits; other electrical hazards may also require the use of a GFCI; 

  (vi)  Work in confined spaces (limited exits, potential for oxygen less that 19.5 percent or combustible 

atmosphere, potential for solid or liquid engulfment, or other hazards considered to be immediately dangerous to 

life or health such as water tanks, transformer vaults, sewers, cisterns, etc.); 

  (vii)  Hazardous materials – a material with a physical or health hazard including but not limited to, 

flammable, explosive, corrosive, toxic, reactive or unstable, or any operations which creates any kind of 

contamination inside an occupied building such as dust from demolition activities, paints, solvents, etc.; or 

  (viii)  Hazardous noise levels. 

 

 (b)  Records.  The Contractor shall maintain an accurate record of exposure data on all accidents incident to work 

performed under this contract resulting in death, traumatic injury, occupational disease, or damage to or theft of property, 

materials, supplies, or equipment.  The Contractor shall report this data in the manner prescribed by the Contracting Officer. 

 

 (c)  Subcontracts.  The Contractor shall be responsible for its subcontractors’ compliance with this clause. 

 

 (d)  Written program.  Before commencing work, the Contractor shall: 

 



(1)  Submit a written plan to the Contracting Officer for implementing this clause.  The plan shall include 

specific management or technical procedures for effectively controlling hazards associated with the project; and, 

(2)  Meet with the Contracting Officer to discuss and develop a mutual understanding relative to 

administration of the overall safety program. 

 

 (e)  Notification.  The Contracting Officer shall notify the Contractor of any non-compliance with these requirements 

and the corrective actions required.  This notice, when delivered to the Contractor or the Contractor’s representative on site, shall 

be deemed sufficient notice of the non-compliance and corrective action required.  After receiving the notice, the Contractor shall 

immediately take corrective action.  If the Contractor fails or refuses to promptly take corrective action, the Contracting Officer 

may issue an order suspending all or part of the work until satisfactory corrective action has been taken.  The Contractor shall not 

be entitled to any equitable adjustment of the contract price or extension of the performance schedule on any suspension of work 

order issued under this clause. 

 

52.228-4 WORKERS’ COMPENSATION AND WAR-HAZARD INSURANCE    

 OVERSEAS (APR 1984) 

 

52.228-5 INSURANCE – WORK ON A GOVERNMENT INSTALLATION (JAN 1997) 

 

 

 

52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991) 

 

52.236-8 OTHER CONTRACTS (APR 1984) 

 

52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT,   

 UTILITIES, AND IMPROVEMENTS (APR 1984) 

 

52.236-10 OPERATIONS AND STORAGE AREAS (APR 1984) 

 

52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984) 

 

52.236-12 CLEANING UP (APR 1984) 

 

52.236-14 AVAILABILITY AND USE OF UTILITY SERVICES (APR 1984) 

 

52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997) 

 

52.236-26 PRECONSTRUCTION CONFERENCE (FEB 1995) 

 

52.242-3  PENALTIES FOR UNALLOWABLE COSTS (MAY 2014) 

 

52.242-13BANKRUPTCY (JULY 1995) 

 

52.243-4 CHANGES (JUN 2007) 

 

52.244-6 SUBCONTRACTOR AND COMMERCIAL ITEMS (JULY 2014) 

 

52.245-1 GOVERNMENT PROPERTY (APR 2012) 

 

52.243-5 CHANGES AND CHANGED CONDITIONS (APR 1984) 

 

52.245-9 USE & CHARGES (APR 2012) 

 

52.246-21 WARRANTY OF CONSTRUCTION (MAR 1994) 

 

52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (APR 2012) Alternate I (SEPT 

1996) 

52.249-14 EXCUSABLE DELAYS (APR 1984) 

 

52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984) 

 

 


